
Christine Joyce

From: Roland Bartl
Sent: Thursday, May 16, 2013 10:54 AM
To: Steve Ledoux
Cc: Planning Department; Manager Department; Liii Early
Subject: WAVE - Special Permit Amendment
Attachments: 426, 427, 307 amend (WAVE) decision amendment #1.pdf

Hi, Steve:

Attached please find a draft decision pertaining to the requested special permit amendments for the WAVE project in
West Acton (Rosenfeld). Please include this matter on the agenda for the May 20, 2013 Board of Selectmen’s meeting.
This message constitutes my comment letter.

Under separate cover for inclusion in the Selectmen’s meeting package you have previously received the applicants
request for the permit amendment, plans and tables that accompany the request, brief comments from other relevant
departments, a copy of the applicable HDC certificate and of the original Selectmen’s March 2olospecial permit
decision.

Since the issuance of the original special permit decision in 2010, the applicant has completed phase 1 of the project,
while Phase 2 underwent further extensive reviews and public hearings by the Acton Historic District Commission. As a
result Phase 2 changed slightly, particularly affecting the building the design. The requested special permit decision
amendment now before the Board seeks to bring the special permit, and the plan approved under it, into alignment
with the plan and project approved by the HDC in its Certificate of Appropriateness (0906AA) issued earlier this year.

Given this background for the plan changes and the requested special permit amendment, this matter is merely
administrative at this time. I do not believe that a further public hearing is warranted or appropriate and I recommend
that it can be handled under the Selectmen’s meeting consent calendar.

Roland Bartl, AICP
Planning Director
Town of Acton
472 Main Street
Acton, MA 01720
978-929-6631
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Christine Joyce

From: Roland Barti
Sent: Wednesday, May 15, 2013 4:12 PM
To: Manager Department
Cc: Planning Department; Liii Early
Subject: WAVE special permit amendment
Attachments: FW: Electronic Copies for WAVE BoS Submission; img-515160530-0001.pdf;

img-515160508-0001.pdf; 3320A Rev SP Eng.pdf; Fwd: WAVE; Re: Electronic Copies for
WAVE BoS Submission; RE: Electronic Copies for WAVE BoS Submission; 426, 427, 307
amend (WAVE) decision.PDF

I—li, Lili:

With the attached e-mail I am resending Rosenfeld’s request for special permit amendment for inclusion in the May 20
agenda of the Board of Selectmen’s meeting. Please make sure to post in docushare the attachments that are attached
to the attached e-mail — these are most of the application submission documents.

Two separate documents (img + numbered pdf files) are also attached for inclusion in the meeting package (building
height plan and letter to me from M. Rosenfeld).

Also attached are various departmental and other correspondences regarding this matter, and the original special
permit decision from 2010— all for inclusion in the meeting package.

Finally, please include in the package the docushare link(s) to the 2010 hearing proceeding and materials.

In a separate e-mail later today or tomorrow morning, you will receive my package cover memo and a draft amendment
decision for Board of Selectmen action.

I recommend this matter for the consent calendar. Janet Adachi is aware of it.

Thank you

Roland Bartl, AICP
Planning Director
Town of Acton
472 Main Street
Acton, MA 01720
978-929-6631
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West Acton Village Ecology (WAVE)
Use Special Permits, Site Plan Special Permit & Site Plan Special Permit Amendment
525-545 Massachusetts Avenue & 3-7 Spruce Street
Amendment, May 20, 2013

TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
Telephone (978)929-6611

Fax (978) 929-6350
bosacton-ma.gov
www.acton-ma.gov

FIRST AMENDMENT OF DECISION
#01/19/10-426— Use Special Permits

#01/19/10-427 — Site Plan Special Permit
#02/01/89-307 — Site Plan Special Permit (Amendment)

West Acton Village Ecology (WAVE)

May 20, 2013

GRANTED

Decision of the Acton Board of Selectmen (hereinafter the Board) on the request of 531 Mass
Ave LLC (Rosenfeld), dated April 19, 2013 for an amendment of various Use Special Permits,
one Site Plan Special Permit, and one Site Plan Special Permit Amendment granted with
conditions and issued in a decision dated March 22, 2010 (the Original Decision).

The Board considered the request at public meeting on May 20, 2013. Board members Janet
Adachi (Chair), David Clough, Mike Gowing (Vice Chair), Katie Green (Clerk), and John Sonner
and were present. The Board approved this amendment at its meeting on May 20, 2013. The
minutes of the meeting and submissions upon which this Amendment Decision is based on may
be found in the Town Clerk’s office or the Board’s office at the Acton Town Hall.
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I EXHIBITS

Submitted for the Board’s deliberation ere the following exhibits:

1.1 A plan entitled “Site Plan for West Acton Village Ecology, 525-541 Massachusetts Avenue,
3-7 Spruce Street, Acton, Massachusetts”, dated July 31, 2009 and last revised on April
19, 2013, drawn by Stamski and McNary, Inc. of 80 Harris Street, Acton, MA, consisting of
8 sheets.

1.2 A plan entitled “Site Plan I West Acton Village Ecology (WAVE II)”, by omr Architects, Inc.
dated April 17, 2013.

1.3 Three sheets of floor plans (Al — A-3) with net square footage for WAVE Phase 2 by omr
Architects, Inc. dated April 17, 2013

1.4 Five sheets of elevation plans (south, west, east, courtyard (2 sheets)) for 525 Mass Ave I
West Acton Village Ecology (WAVE II) by omr Architects, Inc. dated April 17, 2013.

1 .5 A plan entitled “Building Height”, undated, showing south elevation plan with additional
information pertaining to building height.

1 .6 A letter to the Board from Math ias Rosenfeld, dated April 19, 2013 summarizing the
requested amendment.

1.7 A parking table entitled 537-525 Mass Ave Parking Summary.

1.8 A Floor Area Ratio table entitled “merged lot FAR”.

1 .9 A copy of the Acton Historic District Commission’s applicable Certificate of Appropriateness
(Certificate 0906AA), dated both February 4, 2013 and March 12, 2013, and recorded with
the Town Oerk on March 12, 2013.

1.10 Interdepartmental and other communication:
• A letter from Mathias Rosenfeld to the Planning Director, dated 4/19/13 with further

clarifications.
o A letter from George Dimakarakos, Stamski and McNary, Inc. to the Town Engineer,

dated 04/1 9/1 3.
• E-mail memo from Corey York (Town Engineer) to George Dimakarakos, dated

04/19/13.
• E-mail memo from Tom Tidman (Natural Resources Director) to Roland Bartl

(Planning Director), dated 05/14/13.
• E-mail memo from Doug Halley (Health Director) to Roland Bartl (Planning Director),

dated 05/8/1 3.

1.11 The Original Decision of March 22, 2010.

Exhibits 1.1 through 1.9 are referred to herein as the Plan.

2 FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings the Board finds and
concludes that:

Decision Amendment (#1) #01/19/10-426 — Use Special Permits Page 2 of 4
WAVE #01/19/10-427 — Site Plan Special Permit
May 20, 2013 #02/01/89-307 — Site Plan Special Permit (Amendment)



2.1 The amendment request is precipitated by a building design change resulting from
further review, extensive public hearing proceedings, and the issuance of a new or
revised Certificate of Appropriateness by the Acton Historic District Commission.

2.2 Among other minor changes —

a. The building has shrunk a little in overall size and height while the original net floor
area remains the same.

b. The building footprint has changed slightly.

c. The crosswalk over Mass. Ave. has shifted slightly to the east with commensurate
adjustments to the on-street parking spaces.

d. Impervious cover has slightly increased within the capacity of the original stormwater
management system.

2.3 541 Mass. Ave. (tax map parcel 113) will not be merged with the other parcels (103,
104, 105, and 114) into one lot. However, all five parcels must remain in joint ownership
for zoning compliance purposes.

2.4 The Original Decision granted various use special permits, among them a special permit
for one or more restaurants with a total of 95 seats. The Applicant now requests 134
seats.

2.5 As proposed, the on-site parking arrangement remains in compliance with zoning, and
the Health Department indicates continued compliance with septic disposal regulations.

2.6 At the time of this Decision Amendment, the Applicant has completed Phase I of the
WAVE project. The requested changes largely affect Phase 2.

2.7 The Original Decision required that the Applicant pursue a transfer of jurisdiction of a
portion of Mass. Ave. at the WAVE project site from MassDOT to the Town. This transfer
has been accomplished.

2.8 The proposed Plan changes in the requested amendments of the special permits
granted in the Original Decision are insignificant and do not warrant a public hearing,
especially in light of the extensive public hearing review by the Historic District
Commission that resulted in the changes that are now before the Board. Therefore, this
amendment merely aligns these special permits and the Plan approved hereunder with
the approval by the Historic District Commission.

3 BOARD ACTION

Therefore, the Board voted on May 20, 2013 in favor of GRANTING the special permit
amendments as the Applicant had requested and as delineated in the Exhibits listed herein.

3.1 Restaurant Seating

This Decision Amendment specifically expands the Restaurant Use Special Permit of the
Original Decision to a total new maximum of 134 seats which may be distributed, and
from time to time re-distributed, among various establishments on the Site.
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4 EFFECT AND SCOPE OF THIS AMENDMENT DECISION

This Amendment Decision only responds and decides on the limited matters before the Board
as outlined herein. Except as herein specified, the Original Decision shall remain in iijll force
and effect.

The Town of Acton Board of Selectmen

Janet K. Adachi, Chair

Copies furnished:

Applicant - Building Commissioner Health Director
certified mail # Town Engineer Municipal Properties Director

Town Clerk Natural Resources Director Town Manager
Fire Chief Police Chief Acton Water District
Owner Historical Commission Assistant Assessor
Historic District Commission

p:\roland open fiIessite plan\426, 427, 307 amend (wave) decision amendment #1 .docx
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Liii Early

From: Roland Barti
Sent: Wednesday, May 15, 2013 4:12 PM
To: Manager Department
Cc: Planning Department; Liii Early
Subject: WAVE special permit amendment
Attachments: FW: Electronic Copies for WAVE BoS Submission; img-515160530-0001.pdf;

img-515160508-0001.pdf; 3320A Rev SP Eng.pdf; Fwd: WAVE; Re: Electronic Copies for
WAVE BoS Submission; RE: Electronic Copies for WAVE BoS Submission; 426, 427, 307
amend (WAVE) decision.PDF

Hi, LIII:

With the attached e-mail I am resending Rosenfeld’s request for special permit amendment for inclusion in the May 20

agenda of the Board of Selectmen’s meeting. Please make sure to post in docushare the attachments that are attached

to the attached e-mail — these are most of the application submission documents.

Two separate documents (img + numbered pdf files) are also attached for inclusion in the meeting package (building
height plan and letter to me from M. Rosenfeld).

Also attached are various departmental and other correspondences regarding this matter, and the original special

permit decision from 2010— all for inclusion in the meeting package.

Finally, please include in the package the docushare link(s) to the 2010 hearing proceeding and materials.

In a separate e-mail later today or tomorrow morning, you will receive my package cover memo and a draft amendment
decision for Board of Selectmen action.

I recommend this matter for the consent calendar. Janet Adachi is aware of it.

Thank you

Roland Bartl, AICP
Planning Director
Town of Acton
472 Main Street
Acton, MA 01720
978-929-6631
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Liii Early

From: Roland Bartl
Sent: Tuesday, May 07, 2013 5:15 PM
To: Doug Halley; Corey York
Cc: Health Department; Engineering Department; Tom Tidman; Planning Department; ‘Mathias

Rosenfeld’; Christine Joyce; Manager Department
Subject: FW: Electronic Copies for WAVE BoS Submission
Attachments: BOS Submission.pdf; ATT00001 ..htm; 3320A-WAV-J-SP.pdf; ATT00002.htm

Hi, Doug & Corey:

Attached is a formal request for a site plan amendment for the WAVE project in West Acton. Matthias Rosenfeld writes
in his cover letter, that George Dimakarakos contacted each of you separately for discussion and input on the matter. I
assume you have received George’s communication. From my perspective the proposed changes are small enough to be
considered without a new public hearing and can quite reasonably be placed on the Board of Selectmen’s consent
calendar. I would like to get this scheduled at a Board of Selectmen’s meeting before the end of the month of May if at
all possible. Please be so kind and provide me with any relevant comments from your office no later than May 16.

Tom: I do not see any changes to the project relative to wetlands impact or ConCom jurisdiction. But, you are the one
to make that call, not me. Therefore, I have cc’d you on this correspondence just in case.

Christine: I am not aware of a set BoS meeting schedule, as yet. However, please add this to the Board of
Selectmen’s meeting agenda as a consent item at a meeting after 5/16 and before the end of May. Let me know when —

date and time. You can use the attached electronic submission to begin creating a meeting file for this in docushare.
Selected departmental comments will be forthcoming.

Thank you all -

Roland Bartl, AICP
Planning Director
Town of Acton
472 Main Street
Acton, MA 01720
978-929-6631

From: Mathias Rosenfeld [mailto: mathias newhabitatpartners.coml
Sent: Monday, May 06, 2013 12:25 PM
To: Roland Bartl
Subject: Electronic Copies for WAVE B0S Submission

Hi Roland:

Here is the electronic copy of the submission as requested. The first document contains the floor plans and
tables. The second document has George’s civil plans. My understanding is that he has reviewed them with
Doug and Corey. Let me know if you need anything else.

Thanks,

Mathias
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April 19, 2013

Dear Members of the Board of Selectmen:

Attached are the most recent updates for Phase II of our project on Massachusetts
Avenue in West Acton Village. We recently received a COA from the HDC for this second
phase of work to be constructed at 525 Mass Ave under the approved site plan. The
COA process involved an additional year of regular HDC meetings, and a public hearing
that spanned several hearing dates and remained open for two months for public
comment and input. These hearings resulted in architecture that has been modified to
the satisfaction of the HDC. However, the site plan, its intent, and its uses were not
substantively altered from the original plans approved by the BOS.

Minor modifications include:

1) The new building is now smaller and includes expanded courtyard spaces. The
crosswalk to the playground has been slightly shifted to align with these
courtyards and provide better access to the HC parking spaces across the street.

2) The parking tabulations are updated and attached to demonstrate continued
conformance with the Zoning By-law.

3) The site accommodates 134 restaurant seats to be assigned to tenants as
necessary across all buildings and as septic for each building allows.

Our most recent plans, parking tabulations, and the Certificate of Appropriateness from
the HDC are included in this submission package.

We have been working very hard to push this project forward and are looking forward
to continuing these efforts through the next phase of work.

Thank You,

Mathias Rosenfeld
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Merged Lot FAR (537-525 Mass Aye)
Use NSF
537 Mass Ave (Existing) 3963
531-525 Mass Ave 26694
TOTAL NSF 30657
TOTAL DSA 76809
TOTAL FAR 0.399
ALLOWABLE FAR 0.400



TOWNOFACTON ( 1! 1] ll 1
HISTORIC DISTRICT COMMISSION
472 Main Street, Acton, MA 01720

tJ13
CERTIFICATE 0906AA

TOWN CLERK, ACTON
February 4, 2013

Applicant (or owner) 525 Mass Ave LLC, 531 Mass Ave LLC and WAVE Associates LLC

Telephone _918-263-0160 (617-765-4493 Mathias Rosenfeld)

Address 537 Massachusetts Avenue Email mathias@jiewhabitatpartners.com

Location of Work 525-531 Massachusetts Ave . District: Center — West X_ South___

Description of Proposed work:

Certificate 0906A was granted on June 26,2009 for the development of parcel F2A-103 and F2A-104
(525-531) Massachusetts Avenue in West Acton. The design of the project, known as the second phase
of the WAVE project, included the relocation and renovation within the site of the three existing
buildings.

This amendment to Certificate 906A, now known as 0906AA, includes an extensive redesign of this
project and supersedes prior approvals. The implementation of this amended project includes
demolition of the two structures at 531 Massachusetts Ave. known as parcel F2A-103, a brown two-
story wood house and a white two-story wood barn both constructed c. 1855. The blue house located
at 525 Massachusetts Ave. known as parcel F2A-104 will be moved and relocated to 531
Massachusetts Ave known as parcel F2A-103. The two demolished structures will be replaced by new
commercial structures located at 525-531 Massachusetts Avenue. The renovated blue house will be
relocated to the western end of the site, adjacent to 537 Massachusetts Avenue A structure
reminiscent of the white barn will be constructed at the eastern end of the site. Between these two
buildings will be a new two story structure that serves as the connector to a flat-roofed commercial
building to the rear. The rear building’s parapet completely conceals solar panels on its roof.

For the purpose of Certificate 0906AA, the referenced architectural drawings are the package of
three drawings by OMR Architects submitted to and stamped by the town clerk on 12/11/12.
The drawings include a Site plan, a Bird’s Eye view and an Elevation drawing.
Per the notes on the elevation drawing, the four buildings will now be referred to as Building A
(formerly referred to as the “blue house”) Building B (the middle building), Buildmg C (the
easternmost building reminiscent of a barn) and building D (the fiat roofed rear building).

The drawings were prepared by OMR for the owners 525 Mass Ave LLC, 531 Mass Ave LLC and
WAVE Associates LLC, and represent the amended proposal reviewed and approved on February 4,
2013 by the HDC.

As the drawings submitted pre-date this COA in all instances the design details and materials
referenced in this COA take precedence over the preluninary details and material notes called out on
the drawings.
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This project is approved to be built in its entirety per the above referenced drawings.

Findings, conditions, requirements, recommendations:

Findings:
1. Any part of this project visible from Massachusetts Avenue is within the jurisdiction of the

HDC.
2. It is with great reluctance that the HDC considers the demolition of any of the buildings

that are part ofAeton’s Historic Districts as they are already too few in number.
Henceforth, independent licensed engineering reports evaluating a building’s condition will
be required at the earliest project initiation. This amendment is not to be considered a
precedent for demolitions which will continue to be considered only as a last resort when
all structural remedies are found to be infeasible. Engineering studies subsequent to the
approval of Certificate 906A have confirmed that neither the white barn nor the brown
house are structurally sound and therefore could be candidates for replication only, not
relocation. Although in this instance the HDC has not required the replication of these
buildings the HDC will continue to assume that renovation andlor replication (both
consistent with the Department of Interior Standards), will be required for all buildings in
the districts which faIl into disrepair either through vacancy, accident or neglect.

3. This parcel was re-zoned by a 2/3 majority vote at Town Meeting in April 1994 to allow
commercial development. An existing building that changes use must now meet the
requirements of the 2009 IFBC Code including the Massachusetts amendments and, if
renovated, is not allowed to benefit from the presumption that it met the code at the time of
its original construction. These renovations therefore, must meet all the requirements of
both that code and the Commonwealth ofMA Architectural Access Board.

4. The HDC has verified with the Town of Acton Planning Department that the current
number ofparking spaces provided by the project meets the minimum as required by
zoning and cannot be reduced.

On Condition:
Because the approved drawings ate schematic in nature there remain items that are not yet
adequately depicted and/or specified for approval. The HDC will require nlonthly meetings
attended by no more than three members to review the project during the design process
subsequent to this approval to ensure that all additional design decisions continue to reflect the
intentions of the Commission with regard to this site. The applicant will provide documentation
including drawings and specifications of design elements as necessary for review and approval by
the full Commission as an agenda item at a regularly scheduled HDC meeting.

This amended project (0906AA) must not exceed the FAR requirements of the site. This approval
is contingent on a finding by the Town of Acton Planning Department that this project meets all
required site restrictions, including the required FAR.

1- A list of project components approved by the HDC is:
1. 3-tab shingles for all the sloping roofs.
2. Window specifications: All windows visible from Massachusetts Avenue to be double

glazed Jeld-Wen custom series simulated divided light windows with wood sash set-up
in a wood frame.

3. Building C will have random pattern fieldstone veneer foundation walls at the parking
level. Samples and installation details of the stone selections to be submitted for
approval and vote.
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2- Demolition and Foundation Permit
I A Demolition and Foundation permit may be granted in advance of the Building Permit

for this project so that site work can commence when the weather permits. This demo
and foundation approval requires that Building A (the blue house) will be preserved and
relocated per the site plan.

2. Fieldstone and granite from the site will be set aside during this phase for re-use in
subsequent landscaping work.

3. Front door of existing brown house will be set aside for re-use in the new project.
4. Before demolition, applicant to provide photographs of all 3 buildings showing each

elevation and all trim details with dimensions (including porch posts, cornerboards,
window casings, bed moldings, fascia, soffit, crown moldings, frieze and shutters) for
Town archival purposes.

3- These items are among those which will need to be reviewed by, presented to and approved by
the HOC BEFORE a BUILDING PERMIT will be granted for this project:

1. Additional window specifications: i.e. window muntins to have spacer bars. Muntinlllte
pattern, profile and width to be reviewed and approved by HDC. Provide historic sills
with extended sill horns and wood casing. Window glass selection to be approved by
the HDC and consistent throughout the project.

2. Landscape plan (currently a minimum of (4) 2 Y2”-3” caliper trees with iakberry under-
planting) to be reviewed and amended by Acton’s Tree Warden before implementation
to assure that it contributes to the street-scape, is compatible with the goals of the town,
and provides the screening of the parking requested by abutters. Plant selections need to
reflect the limits of the overhead wires and be salt tolerant.

3. Provide fieldstone samples and installation details for review/approval for Building C
foundation.

4. Detail of parapet at Building D (flat-roofed rear building). The parapet must
completely screen the entire roof-mounted photovoltaic installation behind it, or the
HDC will not permit installation.

5. Details of elements of Building B (middle building), including its connections to the
rear building (Building D) and its front porch structure including the post details.

6. Details of the cupola at the Building C (barn building).
7. Details of all dormer roofs.
8. Review for approval the muntin pattern on windows on the Building A (the blue

house).
9. Exterior doors.
10. Exterior hardware.
11. Required (if any) HVAC and mechanical penetrations visible from the street,
12. Lighting plan and fixture cut sheets for light fixtures visible from street.
13. All eave details at locations visible from the street.
14. All gutter and downspout profile and locations.
15. Clarification ofplan and elevation details of the angled wall at the back of Building D.
16. Selection of street furniture that is visible from the public way (i.e. planters, benches

etc) should be reviewed and approved by the HOC.
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4- A list of remaining items to be determined that must also be reviewed and approved by the MDC
BEFORE INSTALLATION, though not before a building permit is issued

1 Awning material/text/color on sides of middle building This will be tenant driven and
TBD if tenants want it.

2. Tenant signage at Buildings A, B, C and D.

Requirements:
I. It is required that the list of as yet unresolved items will be detailed by the architects to

meet the requirements of, and obtain the approval of, the MDC. It is assumed that because
of the schematic nature of the current drawings, other details will emerge that are not listed
in this approval that will be reviewed for approval by the MDC

2. The applicant will make available drawings of those areas within HDC jurisdiction for
MDC review at the following stages of drawing progress:

1. 50% Schematic Design
2. 100% Schematic Design
3. 50% Design Development
4. 100% Design Development
5. 50% Construction Documents
6. 100% Construction Documents

3. Dated title sheet and index sheet of the above drawings will be posted on Docushare.

When completed, the work outlined above must conform in all particulars to the Application approved on
February4, 2013. The applicant may proceed with the proposed work provided all other approvals have been
obtained, including a Building Permit or Sign License where required. This Certificate is valid for work
commenced within one year of the date of issuance, An extension or renewal of the Certificate may be granted
at the discretion of the commission. If a property changes ownership during the time the Certificate is in force, a
new owner who wishes to continue the authorized work must apply to have a new Certificate issued in his or her
own name.

Amendment to Application 0906A received April 28. 2009
Date of Public Rearing Oct. 9. 2012. & continued Oct. 23. 2012. Nov. 29. 2012. and

Dec. IL 2012

Certificate approvedbya//Date March 12. 2013
Anita Rogers for Mist c District Commission

Copies to: Applicant, Building Commissioner, Town Clerk, Planning, HOC File
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STAMSKI AND MCNARY, INC.
1000 Main Street

Acton. Massachusetts 01720

(978) 263-8585
FAX (978) 263-9883

JOSEPH MARCH. P.E.. P.L.S.
GEORGE DIMAKARAKOS. RE.

April19, 2013

Corey York, P.L.S., Town Engineer
Acton Engineering Department
472 Main Street
Acton, MA 01720

Re: WAVE Project
Site Plan Revisions
525-537 Mass Ave

Dear Mr. York,

The Site Plan for the referenced site has been updated based upon several changes to the proposal
by the Applicant. The changes are minor from an engineering perspective, as follows:

1. There have been minor changes to the building footprint and walkways on site.

2. The proposed crosswalk at Massachusetts Avenue has been shift to the east to be centered
with the new building entrance.

3. The handicap parking space has been proposed in the area of the existing parking pad in
the park across Mass. Ave. As a result of 2. And 3., the proposed parking spaces on the
street have been adjusted accordingly.

4. DMH-2 and DMH-4 have been moved to accommodate the new building footprint. Also,
two area drains have been added to the front of the building to accommodate the new
plaza layout.

5. The handicap parking beneath the building has been shifted to the new elevator location.

6. Utilities have been adjusted for the new building footprint.

We feel that these changes are minor and do not warrant extensive review. We have
confirmed that there is a negligible increase in impervious coverage of less than 700
square feet and that the Storrnwater Management System is adequately sized to mitigate
runoff with no increases.

If you have any questions regarding this matter, please feel free to contact us.

Respectfully,
Stamski and McNary, Inc.

George Dimakarakos, P.E.

ENGINEERING PLANNING SURVEYING



Liii Early

From: Doug Halley
Sent: Wednesday, May 08, 2013 8:09 AM
To: Roland Bartl; Corey York
Cc: Health Department; Engineering Department; Tom Tidman; Planning Department; ‘Mathias

Rosenfeld’; Christine Joyce; Manager Department
Subject: RE: Electronic Copies for WAVE BoS Submission

Roland,

Both Mathias and George have met with the Health Department regarding the amendments and we were able to
provide our input during those meetings. At this time the Health Department has no additional comments.

Doug

From: Roland Barti
Sent: Tuesday, May 07, 2013 5:15 PM
To: Doug Halley; Corey York
Cc: Health Department; Engineering Department; Tom Tidman; Planning Department; ‘Mathias Rosenfeld’; Christine
Joyce; Manager Department
Subject: FW: Electronic Copies for WAVE BoS Submission

Hi, Doug & Corey:

Attached is a formal request for a site plan amendment for the WAVE project in West Acton. Matthias Rosenfeld writes
in his cover letter, that George Dimakarakos contacted each of you separately for discussion and input on the matter. I
assume you have received George’s communication. From my perspective the proposed changes are small enough to be
considered without a new public hearing and can quite reasonably be placed on the Board of Selectmen’s consent
calendar. I would like to get this scheduled at a Board of Selectmen’s meeting before the end of the month of May if at
all possible. Please be so kind and provide me with any relevant comments from your office no later than May 16.

Tom: I do not see any changes to the project relative to wetlands impact or ConCom jurisdiction. But, you are the one
to make that call, not me. Therefore, I have cc’d you on this correspondence just in case.

Christine: I am not aware of a set BoS meeting schedule, as yet. However, please add this to the Board of
Selectmen’s meeting agenda as a consent item at a meeting after 5/16 and before the end of May. Let me know when —

date and time. You can use the attached electronic submission to begin creating a meeting file for this in docushare.
Selected departmental comments will be forthcoming.

Thank you all -

Roland Bartl, AICP
Planning Director
Town of Acton
472 Main Street
Acton, MA 01720
978-929-6631

From: Mathias Rosenfeld [mailto: mathiasnewhabitatpartners.com]
Sent: Monday, May 06, 2013 12:25 PM

1



To: Roland Bartl
Subject: Electronic Copies for WAVE BoS Submission

Hi Roland:

Here is the electronic copy of the submission as requested. The first document contains the floor plans and
tables. The second document has George’s civil plans. My understanding is that he has reviewed them with
Doug and Corey. Let me know if you need anything else.

Thanks,

Mathias
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From: Mathias Rosenfeld [mathias@newhabitatpartners.com]
Sent: Wednesday, May 15, 2013 12:23 PM
To: Roland Bartl
Subject: Fwd: WAVE
Attachments: 3320A Rev SP Eng.pdf; ATT00001 .htm

Roland - Here is the email Corey sent to George and cc’d me in April.

Mathias Rosenfeld
New Habitat Partners LLC
537 Massachusetts Avenue #202
West Acton, MA 01720

617.765.4493

mathias@newhabitatpartners.com
www.newhabitatpartners.com
wave.newhabitatpartners. corn

www.facebook.com/NewHabitatPartnersLLC

Begin forwarded message:

From: Corey York <cyork@acton-ma.qov>
Subject: RE: WAVE
Date: April 19, 2013 3:29:18 PM EDT
To: ‘George Dimakarakos’ <qd@stamskiandmcnary.com>
Cc: “Mathias Rosenfeld (mathias@newhabitatpartners.com)”
<mathias(newhabitatr,artners.com>, “iramirez@omr-architects.com” <iramirez(omr
architects.com>, Bonnie Peters <bpetersomr-architects.com>

Based on your attached memo dated April 19th would concur that the noted changes appear only minor in nature. I
assume this memo is referring to the plans dated July 31, 2009 with the latest revision date of March 14, 2013.

Thank you,
Corey

From: George Dimakarakos {mailto:gd@stamskiandmcnary.com]
Sent: Friday, April 19, 2013 3:12 PM
To: Corey York
Cc: Mathias Rosenfeld (mathiasnewhabitatoartners.com); jramirezomr-architects.com; Bonnie Peters
Subject: WAVE

Corey,
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Please see attached letter.

George Dimakarakos, P.E.
Vice President
Stamski and McNary, Inc.
1000 Main Street
Acton, MA 01720
ph: 978-263-8585 ext: 212
fax: 978-263-9883
email: gdstamskiandmcnary.com
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STAMSKI AND MCNARY, INC.
1000 Main Street

Acton. Massachusetts 0 720
(978> 263-8585

FAX (978> 263-9883

JOSEPH MARCH. P.E.. P.LS.
GEORGE DIMAKARAKOS, RE.

April 19, 2013

Corey York, P.L.S., Town Engineer
Acton Engineering Department
472 Main Street
Acton, MA 01720

Re: WAVE Project
Site Plan Revisions
525-537 Mass Ave

Dear Mr. York,

The Site Plan for the referenced site has been updated based upon several changes to the proposal
by the Applicant. The changes are minor from an engineering perspective, as follows:

1. There have been minor changes to the building footprint atid walkways on site.

2. The proposed crosswalk at Massachusetts Avenue has been shift to the east to be centered
with the new building entrance.

3. The handicap parking space has been proposed in the area of the existing parking pad in
the park across Mass. Ave. As a result of 2. And 3., the proposed parking spaces on the
street have been adjusted accordingly.

4. DMH-2 and DMH-4 have been moved to accommodate the new building footprint. Also,
two area drains have been added to the front of the building to accommodate the new
plaza layout.

5. The handicap parking beneath the building has been shifted to the new elevator location.

6. Utilities have been adjusted for the new building footprint.

We feel that these changes are minor and do not warrant extensive review. We have
confirmed that there is a negligible increase in impervious coverage of less than 700
square feet and that the Stormwater Management System is adequately sized to mitigate
runoff with no increases.

If you have any questions regarding this matter, please feel free to contact us.

Respectfully,
Stamski and McNary, Inc.

/

GeorgeDimakarakos, P.E.

ENGINEERING PLANNING SURVEYING
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TOWN CLERK, ACTON

West Acton Village Ecology (‘NAVE)
Use Special Permits, Site Plan Special Permit & Site Plan Special Permit Amendment (Knibbe)
525-545 Massachusetts Avenue & 3-7 Spruce Street
March 22, 2010

________________________________________

TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
Telephone (978) 264-9612

Fax (978) 264-9630
bos©acton-ma.gov
www.acton-ma.gov

DECISION
#01/19/10-426 — Use Special Permits

#01/19/10-427 — Site Plan Special Permit
#02/01/89-307 — Site Plan Special Permit Amendment

West Acton Village Ecology (WAVE)
Use Special Permits and Site Plan Special Permit

including Amendment of prior Site Plan Special Permit
March 22, 2010

GRANTED with Conditions

Decision of the Acton Board of Selectmen (hereinafter the Board) on the application of 531
Mass Ave LLC (Rosenfeld) of 543 Massachusetts Avenue, Acton, MA (hereinafter the
Applicant), dated January 15, 2010 and received on January 19, 2010, for:
(1) Five Use Special Permits pursuant to Section 3 of the Acton Zoning Bylaw (hereinafter the

Bylaw) for properties located at 525-54 1 Massachusetts Avenue in Acton, MA owned by the
Applicant and by 525 Mass Ave LLC, 537 Mass Ave LLC, and 541 Mass Ave LLC; shown
on the 2007 Acton Town Atlas map F-2A as parcels 103, 104, 105, 113, and 114.

(2) A Site Plan Special Permit pursuant to Section 10.4 of the Bylaw and the Site Plan Special
Permit Rules and Regulations (hereinafter the Rules) for properties located at 525-541

Decision #01/19/10-426 — Use Special Permits Page 1 of 13
WAVE #01/19/10-427 Site Plan Special Permit
March 22, 2010 #02/01/89-307 — Site Plan Special Permit Amendment
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Massachusetts Avenue in Acton, MA owned by the Applicant and by 525 Mass Ave LLC,
537 Mass Ave LLC, and 541 Mass Ave LLC; shown on the 2007 Acton Town Atlas map F
2A as parcels 103, 104, 105, 113, and 114.

(3) A Site Plan Special Permit Amendment pursuant to the Rules for properties located at 3-7
Spruce Street in Acton, Massachusetts, owned by Bitterroot Group LLC, 543-545 Mass Ave
Limited Partnership, Presti Family Limited Partnership, and 541 Mass Ave LLC; shown on
the 2007 Actori Town Atlas map F-2A as parcels 94, 97, 112, and 113.

The properties listed in (1) through (3) above are referred to hereinafter as the Site.
The Board held a duly noticed public hearing on March 8, 2010. Board members Paulina Knibbe
(Chair), Peter Berry (Vice Chair), Terra Friedrichs, Mike Gowing, and Lauren Rosenzweig
(Clerk) were present throughout the hearing. The minutes of the hearing and submissions upon
which this Decision is based may be found in the Town Clerk’s office or the Board’s office at the
Acton Town Hall.

I EXHIBITS
Submitted for the Board’s deliberation were the following exhibits:
1.1 A plan entitled “Site Plan for West Actori Village Ecology, 525-541 Massachusetts Avenue,

3-7 Spruce Street, Acton, Massachusetts”, dated July 31, 2009 and last revised on
February 17, 2010, drawn by Stamski and McNary, Inc. of 80 Harris Street, Acton, MA,
consisting of 8 sheets.

1.2 A plan entitled “Site Plan, WAVE, Acton, Massachusetts, Landscape Plan”, dated October
28, 2009, drawn by Kim Ahearn Landscape Architects of 40 Foster Street, Littleton, MA,
consisting of 2 sheets.

1.3 A plan entitled “Site Plan, WAVE, Acton, Massachusetts, Phasing Plan”, dated June 31,
2009, last revised on February 2, 2010, drawn by Stamski and McNary, consisting of 2
sheets.

1.4 A plan entitled “West Acton Village Ecology (WAVE)”, dated February 26, 2010, drawn by
The Office of Michael Rosenfeld, Inc., Architects of 543 Massachusetts Avenue, Acton,
MA, consisting of 24 sheets.

1.5 A plan entitled “Building Height”, dated February 16, 2010, drawn by The Office of Michael
Rosenfeld, Inc., Architects.

1.6 An application book “For West Acton Village Ecology, Acton, MA” dated January 15, 2010
with the following items and documentation as required by the Rules or additionally
provided:

• Table of Contents
• A cover letter from The Office of Michael Rosenfeld (OMR), dated 12/21/09.
• Application submission notices to the Board of Selectmen and the Town Clerk, dated

01/15/10.
• Project Overview (by OMR Architects) with use, zoning, and parking summaries.
• A properly executed Application for a Site Plan Special Permit for 525-541

Massachusetts Ave., dated 06/24/09.
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• A properly executed Application for a Use Special Permits for 525-541
Massachusetts Ave., dated 06/24/09.

• A properly executed Application for a Site Plan Special Permit Amendment for 541-
545 Massachusetts Ave. and 3-7 Spruce Street, dated 06/24/09.

• Filing fee.
• Certified abutters list.
• A use description & project summary.
• A list of other permits and variances.
• Record plans and deeds.

1.7 Other information submitted by the Applicant:
• A letter from The Office of Michael Rosenfeld, Inc., Architects, regarding project

phasing, dated 02/08/1 0.
o A Traffic Impact Study prepared by AECOM Technical Services, Inc. of 300 Baker

Avenue, Concord, MA, dated August 2009.
• An Addendum to Traffic Impact Study prepared by AECOM, dated October 2009.
• A book entitled “Supplemental Engineering Data” prepared by Stamski and McNary,

Inc., dated 08/26/09 containing drainage calculations, earth removal calculations,
water balance calculations and a draft stormwater pollution prevention plan.

• An “Addendum to Drainage Calculations” prepared by Stamski and McNary, Inc.,
dated 02/26/10 containing supplemental narrative, revised pre- and post-
development hydrology, rain garden sizing calculations, and revised drainage maps.

1.8 Interdepartmental communication received from:
• Acton Planning Department, dated 03/01/10.
• Acton Engineering Department, dated 03/05/1 0.
• Acton Design Review Board, dated 02/03/10 and 03/03/10.
• Acton Historic District Commission, dated 03/03/10 with attached Certificates

#0906/A, #0906/B, #0906/B-Part II, and #0906/C, dated 06/26/09.
• Acton Sidewalk Committee, dated 02/28/1 0.
• Acton Fire Chief, Robert Craig, dated 02/26/10 and 03/05/1 0.
• Acton Transportation Advisory Committee (TAC: Franny Osman, Bengt Mutén),

dated 02/16/10.
• Acton Tree Warden (Dean Charter), dated 02/11/10 and 03/08/1 0.
• Acton Water District, dated 02/10/1 0.
• Acton Health Department (Justin Snair), dated 01/25/10.

1.9 Correspondence received from Acton residents:
• Ron Beck, 02/13/10.
• Ron Beck, Pamela Cochran, Rosalie De Quattro, Bob Ingram, Celia Kent, Clare

Siska, and Ann Sussman, 02/28/10.
• Franny Osman, 03/05/10.
• Joseph Pitta, Lucille Barker, Page Pitta, 03/05/10.
• Jennifer Taylor, 03/05/10.
• Lynn Parker, 03/05/1 0.
• Ann Corcoran, 03/06/10.
• Ann Chang, 03/07/1 0.
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• Anne Forbes, 03/08/10.
• Ronald Rose, 03/08/10.
• Kathryn Acerbo-Bachmann, 03/08/10.

Exhibits 1.1 through 1.7 are referred to herein as the Plan.

2 FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings the Board finds and
concludes that:

2.1 The Site is located within the West Acton Village (WAV) zoning district and Groundwater
Protection District Zone 3. The northeasterly portion is in the Flood Plain District
associated with Fort Pond Brook. No construction or other improvements are proposed
in the flood plain except the removal of a shed.

2.2 The Site has wetlands on it that more or less coincide with the area in the Flood Plain
District. The easterly portion of the site is in the 200-foot riverfront area of Fort Pond
Brook. In 2003, the Acton Conservation Commission issued an Order of Conditions for
the proposed development and extended it in 2006. Site work under the Order of
Conditions has commenced.

2.3 The Plan shows erosion and sedimentation control measures, properly designed and
sized stormwater management and mitigation facilities including but not limited to a
stormceptor, rain garden, porous pavement, bioretention area, infiltration basin, and
subsurface infiltration chamber, and a drainage system operation and maintenance plan.

2.4 The Site is located in the West Acton Local Historic District. The Historic District
Commission has issued Certificates of Appropriateness for the proposed development.
(Certificates Nos. 0906/A, 0906/A-Conditions, 0906/B, 0906/B-Part II and 0906/C).
Conditions in these Certificates require the Applicant to receive subsequent approval by
the Historic District Commission for specific architectural design details of each phase of
project construction prior to the issuance of a Building Permit for that phase. (Certificate
#0906A-Conditions).

2.5 Pursuant to section 10.4.3.9 of the Bylaw, the Board finds that the design and placement
of buildings, structures and other site improvements has been carefully considered to
ensure the retention and enhancement of the village character and environment; the
proposed buildings and structures are related harmoniously to the terrain and to the
scale and architecture of existing buildings in the village, which have a functional or
visual relationship to the proposed buildings or structures; the proposed buildings and
structures are compatible with their surroundings with respect to: height, facade facing
the street, rhythm of solid surfaces and openings, spacing of buildings or structures, roof
slopes; and scale. This finding is made solely for purposes of the Zoning Bylaw and has
no binding effect on the Historic District Commission (“HDC’) for purposes of the HDC
statute, bylaw and regulations.

2.6 The Board of Health has issued all required permits and variances.
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2.7 The Site is comprised of eight recorded lots measuring +/-5.27 acres with frontage on
Massachusetts Avenue and Spruce Street. The lots are shown in the Acton Town Atlas
on page F-2A as parcels 94, 97, 103, 104, 105, 112, 113, and 114.

2.8 The Applicant proposes to merge parcels 103, 104, 105, 113, and 114 along
Massachusetts Avenue into one new lot, proposed Lot A with +1-4.06 acres.

2.9 On Lot A the Applicant proposes to preserve, and rehabilitate and in part relocate
existing houses and one barn; then integrate three of the preserved buildings with a new
larger building in the rear that also connects the preserved buildings along the
Massachusetts Avenue frontage. The finished project would be a multi-functional
commercial building complex that accommodates a range of commercial and cultural
uses including retail space, offices, studios, a restaurant, and space for conferences,
recreation, and education. In addition, anchoring the complex is a proposed +/-1,500
square foot flexible performance space with a maximum seating capacity for 175
persons, with removable seating to make the theater space available for a variety of
alternate uses. In addition, there would be two existing buildings to the west of the larger
complex that would be renovated and modified to various degrees. The total building Net
Floor Area on Lot A would be +/-33,000 square feet. Seventy vehicle parking spaces
would be provided on Site through surface and underground garage parking spaces.

2.10 For the development! redevelopment and use on proposed Lot A the Applicant
requested a Site Plan Special Permit and Use Special Permits to allow the following
uses listed in the Bylaw’s Table of Principal Uses as requiring such special permit:
a) Commercial Education and Instruction (Bylaw, s. 3.4.11).

b) Restaurant (Bylaw, s. 3.5.5).

c) Conference Center (Bylaw, s. 3.5.7) not including hotel, motel or inn.
d) Commercial Recreation (Bylaw, s. 3.5.15).

e) Commercial Entertainment (Bylaw, s. 3.5.16).

All requested special permit uses are appropriate for the Site. The commercial
entertainment use with a proposed maximum seating capacity of 175 persons anchors
the complex, and provides a venue for using the complex as a conference center,
commercial recreation, and commercial education as alternate uses of the proposed
theater space. The proposed 95-seat restaurant(s) complements these uses. Other
proposed uses, such as retail and office, do not require special use permits. Together,
the project and the proposed uses would greatly improve the east end of West Acton
Village and promise to bring new energy and revitalization into West Acton Village.

2.11 The proposed project also involves improvements and changes on adjacent parcels at
the corner of Massachusetts Avenue and Spruce Street where the Board had issued
Site Plan Special Permit #02/01/89-307 in 1989 for parcels 94, 97, 112, and 113 as
shown on page F-2A of the Town Atlas. The Applicant requested an amendment of that
special permit to relocate a small barn onto parcel 94 and to make improvements for
pedestrian circulation on parcel 113.

2.12 The applicant proposes to complete the project in phases:

Decision #01/19/10-426-- Use Special Permits Page 5 of 13
WAVE #01/19/10-427 — Site Plan Special Permit
March 22, 2010 #02/01/89-307 — Site Plan Special Permit Amendment



a) The first phase, as described below, would comprise the proposed work on parcels
94, 113, and 114 to the extent that it does not infringe on the Massachusetts Avenue
State highway layout:

Relocating a barn from parcel 114 to parcel 94; renovating the house on parcel
114(537 Massachusetts Avenue), including relocating the back wing to the
westerly side of the house; improving facilities for pedestrian circulation on parcel
113, and related landscaping. This phase is the smaller part of the project.

b) The second phase would complete the remainder of the project. It is conceivable that
this phase may progress in sub-phases, if commercially appropriate.

2.13 The application contains a traffic study which documents and concludes that the area’s
street and roadway conditions can accommodate the additional traffic from the proposed
project with certain improvements recommended and itemized in the study report and
further depicted on the Plan, including but not limited to extensive improvements in and
along Massachusetts Avenue, and traffic signal timing adjustments at the Massachusetts
Avenue and Central Street intersection.

2.14 The Plan shows as part of the project that the Applicant will make street improvements
in Massachusetts Avenue over approximately the length of the project’s frontage,
including new and rebuilt sidewalks, on-street parking, a crosswalk to Gardner Field, and
related landscaping and street scape improvements. Massachusetts Avenue is a State
highway. In a meeting with the Applicant and certain Town staff, MassDOT officials
indicated that MassDOT would not allow the proposed improvements in a State highway.
However, the officials suggested that the Town could pursue instead a transfer of the
necessary section of Massachusetts Avenue into Town jurisdiction and control. The
Board views the proposed street improvements as an important element of the project,
and therefore will vigorously pursue the jurisdictional transfer and seek to complete it as
quickly as possible.

2.15 The Plan also calls for developing a traffic and parking management plan for large
events in the theater/flexible performance space.

2.16 At this time the Applicant proposes no specific outdoor lighting installations on the Site.
2.17 The proposed project as approved hereunder will be one of the larger building

complexes in the West Acton Village area. The project design is intended to attract more
people to the village for shopping, dining, enjoyment of cultural activities, to encourage
walking in the village, and it is designed to be used in conjunction with the enjoyment of
Gardner Field, the Town’s park and playground across Massachusetts Avenue from the
project. It is therefore important to consider public access to restrooms within the project.

2.18 The Board has received comments from various Town departments, and comments from
numerous Acton residents in writing and verbally at the hearing. Written comments are
listed in Exhibits 1.8 and 1.9 above. The Board considered these comments in its
deliberations, made them available to the Applicant, and incorporated them into this
decision as the Board deemed appropriate.

2.19 The proposed special permit uses and the project and Plan as conditioned, modified,
and amended herein are consistent with the Master Plan; will not be detrimental or
injurious to the neighborhood in which the uses are to take place; are appropriate for the
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Site; protect the neighborhood and the Town against seriously detrimental or offensive
uses on the site and against adverse effects on the natural environment; provide for
convenient and safe vehicular and pedestrian movement with driveway locations and
openings situated conveniently and safely in relation to vehicular and pedestrian traffic
circulation, including emergency vehicles, on or adjoining the Site; provide an adequate
arrangement of parking and loading spaces in relation to the proposed uses of the Site;
provide adequate methods of disposal of refuse or other wastes resulting from the uses
permitted on the Site; are in harmony with the purpose and intent of the Bylaw; will not
derogate from the intent of this Bylaw to limit the adverse effects of the use and
development of land on the surface and groundwater resources of the Town of Acton;
and comply with all applicable requirements of this Bylaw.

3 BOARD ACTION

Therefore, subject to and with the benefit of the following Plan modifications, conditions, and
limitations, the Board voted on March 22, 2010, four in favor — one opposed, to GRANT:

a) The requested Use Special Permits for 525 - 541 Massachusetts Avenue (Town Atlas
parcels 103, 104, 105, 113, and 114 on map F-2A) to allow the following uses:

- Commercial Education and Instruction.
- Restaurant.
- Conference Center.

Commercial Recreation.
- Commercial Entertainment.

b) The requested Site Plan Special Permit for 525 - 541 Massachusetts Avenue (Town Atlas
parcels 103, 104, 105, 113, and 114 on map F-2A).

c) The requested amendment to Site Plan Special Permit #02/01/89-307 for 541 — 545
Massachusetts Avenue and 3-7 Spruce Street (Town Atlas parcels 94, 97, 112, and 113 on
map F-2A).

3.1 PLAN MODIFICATIONS

The Building Commissioner shall not issue a Building Permit for this project or any portion
thereof, nor shall any construction activity approved hereunder begin on the Site, until and
unless the Zoning Enforcement Officer confirms that the Plan is revised to include the following
additional, corrected, or modified information. Except where otherwise provided, all such
information shall be subject to the approval of the Zoning Enforcement Officer. Where
approvals are required from persons, boards, commissions, or agencies other than the Zoning
Enforcement Officer, the Applicant shall be responsible for providing evidence of such approvals
to the Zoning Enforcement Officer.

3.1.1 Submit an outdoor lighting plan for the Site that demonstrates compliance with section
10.6 of the Zoning Bylaw and Chapter P (Local Historic District) of the Town Bylaws.

3.1.2 In the large building with the flexible performance space and restaurant, modify the
street level floor plan so that bathroom facilities are in a location that is conveniently
accessible to the general public during times that the building is open for business; label
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these bathrooms as public restrooms; and indicate appropriate directional signage to the
public restrooms in one or more suitable locations.

3.1.3 At the proposed crosswalk over Massachusetts Avenue show crosswalk signage in
accordance with MUTCD guidelines and lighting, with details, to ensure that pedestrians
in and approaching the crosswalk are visible to drivers at all times.

3.1.4 Submit for the Town’s record the existing shared parking agreement for parcels 94, 97,
112, and 113 as shown on the Town Atlas map F-2A.

3.1.5 Relocate the proposed underground infiltration chamber in Massachusetts Avenue so
that the system is located in the road shoulder by Gardner Field instead of under a travel
lane. The final location for the underground chamber shall be determined after precisely
locating in the field all existing underground utilities.

3.1.6 Show street addresses for the various buildings and portions of buildings as approved by
the Acton Engineering, Police and Fire Departments.

3.1.7 Re-evaluate the landscaping elements and species selection to ensure that irrigation
water needs are minimized. Modify the landscaping plan accordingly with the approval of
the Tree Warden.

3.1.8 In the large infiltration basin at the rear of the Site, change the specification for the basin
lining, induding the depth to which the re-specified lining shall replace the already
existing lining, to encourage vegetation growth without measurably diminishing the
basins infiltration capacity; and specify appropriate ground cover and plantings in the
basin. The specifics of the material mixture for the basin lining and the depth to which it
shall be applied, and of the plantings shall be subject to approval by the Acton
Engineering Department and Natural Resources Director.

3.1.9 Submit an updated List of Other Permits, Approvals, and Variances identifying (1) the
certificates issued by the Acton Historic District Commission, which require subsequent
approvals described herein in paragraph 2.4; and (2) the permits and variances issued
by the Board of Health.

3.1.10 The Plan shall be modified to comply in all respects with the Bylaw. Unless directed
otherwise by this decision, the Plan shall also be modified to comply with all
requirements of the Rules, and to address all departmental comments received by the
Board in a manner that resolves any concerns raised therein to the satisfaction of the
Board.

3.2 CONDITIONS

The following conditions shall be binding on the Applicant and its successors and assigns.
Failure to adhere to these conditions shall render the special permits that are granted with this
decision null and void, without force and effect, and shall constitute grounds for the revocation
of any or all of these special permits, and of any building or occupancy permit issued hereunder.
The Town of Acton may elect to enforce compliance with these special permits using any and all
powers available to it under the law.

3.2.1 The restaurant use as approved herein may consist of one or more restaurants on the
Site and shall be limited to 95 seats overall.
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3.2.2 The conference center as approved herein shall not include a hotel, motel, or inn.

3.2.3 The theater or flexible performance space as approved herein, including the surrounding
hallway and lobby area, shall not be converted into or used for residential uses of any
kind, or converted into or used for any retail store, office, services, building trade shop,
vehicle repair, parking facility, or manufacturing as such terms are defined in the Bylaw
without prior approval by the Board.

3.2.4 The improvements in and along Massachusetts Avenue as shown on the Plan shall be
designed, implemented, constructed and completed by the Applicant as a required
component of the project as approved herein prior to the issuance of a Certificate of
Occupancy. Phase 1 of the project shown in the Plan as approved hereunder is exempt
from this requirement. Said Phase I may therefore proceed immediately without
completion of the said Massachusetts Avenue improvements shown on the Plan and
described herein.

3.2.5 To facilitate the Massachusetts Avenue improvements, the Applicant shall assist the
Town of Acton in all necessary ways to obtain the jurisdictional transfer to the Town from
MassDOT of Massachusetts Avenue (Route 111) from approximately STA 47+70 to
approximately STA 54+00. Such assistance shall include, but not be limited to, providing
and developing required documentation, data, surveys and plans, and statistics as
MassDOT may require, and attendance at any meetings with MassDOT officials as
required and advisable.

3.2.6 Immediately following the transfer of that section of Massachusetts Avenue into the
Town’s jurisdiction, including acceptance by Town Meeting of said section as a Town
street, the Applicant shall produce the necessary survey plan(s), and set and certify new
stone road bounds, to demarcate and record the new Town layout of this section of
Massachusetts Avenue.

3.2.7 After two years and within three years following the transfer of that section of
Massachusetts Avenue into the Town’s jurisdiction, including acceptance by Town
Meeting as a Town street, and the completion of the project including the Massachusetts
Avenue improvements as approved hereunder, the Applicant shall re-evaluate vehicle
and pedestrian traffic on Massachusetts Avenue and, in accordance with MassDOT
standards and requirements, shall prepare:

a) A speed study to ascertain appropriate speed limits for the redesigned section of
Massachusetts Avenue.

b) A traffic signal warrant analysis study to ascertain if a pedestrian crossing signal at
the crosswalk between the development project and Gardner Field is necessary.

3.2.8 The Applicant shall then promptly proceed to install any necessary traffic and pedestrian
signs, speed limit signs, speed warning signs, pavement markings, and a pedestrian
signal as the reported study results and recommendations call for and as approved by
the Board and, as applicable, by MassDOT, replacing or supplementing any signage and
other traffic control measures otherwise approved and required hereunder. For signage,
lighting, and signals that require electricity to operate, the Applicant shall, with Actori
Engineering Department’s approval, consider solar powered equipment.
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3.2.9 In the event that MassDOT does not transfer the jurisdiction of this section of
Massachusetts Avenue to the Town, or that Town Meeting does not accept it as a Town
street, the Applicant shall assist the Town in petitioning MassDOT to allow the
construction of the Massachusetts Avenue improvements within the State highway
layout more or less as shown on the approved Plan. If the petition is successful, the
Applicant shall design, implement, construct, and complete the Massachusetts Avenue
improvements prior to the issuance of a Certificate of Occupancy for any project phase
after Phase 1.

3.2.10 In the event that both the jurisdictional transfers of this section of Massachusetts Avenue
fails and that MassDOT, following a petition, refuses to allow the Massachusetts Avenue
improvements as approved hereunder to proceed in the State highway layout, the
Applicant shall apply for a site plan special permit amendment for the sole and limited
purpose of submitting proposals for feasible alternative traffic controls and street
improvements that will provide substantially equivalent mitigation levels in the West
Acton Village area as the Plan approved hereunder.

3.2.11 Prior to the issuance of a Building Permit for any part of the project following Phase 1 the
Applicant shall demonstrate to the Building Commissioner that the lots at 525, 531, 537
and 541 Massachusetts Avenue (parcels 103, 104, 105, 113, and 114 shown on map F
2A of the Acton Town Atlas) have merged into a single lot under one ownership.

3.2.12 Prior to the issuance of a Certificate of Occupancy for any part of the project following
Phase 1, the Applicant shall complete the signal timing adjustments at the intersection of
Massachusetts Avenue and Central Street.

3.2.13 Prior to the issuance of a Certificate of Occupancy for any part of the project following
Phase 1, the Applicant shall provide the Town with a recordable plan and document for
the proposed sidewalk easement alongside Spruce Street as shown on the Plan. The
easement shall be wide enough to allow for a minimum future sidewalk width of 5 feet
and a rounding at the intersection with Massachusetts Avenue.

3.2.14 Prior to the issuance of a Certificate of Occupancy for the theater/flexible performance
space the Applicant shall submit to the Acton Planning Department for review and
approval a traffic and parking management plan for events in the theater/flexible
performance space.

3.2.15 No Certificates of Occupancy shall be issued for 537 Massachusetts Avenue until all
work is completed under Phase 1 as shown on the approved Plan, and no Certificate of
Occupancy shall be issued for the subsequent phase without full completion of the entire
Site work as shown on the approved Plan. If the subsequent phase is broken up further
into sub-phases, the same rule shall apply to the sub-phases.

3.2.16 No changes to the existing parking agreement and no new or additional parking
agreements shall be made or implemented for any lot or parcel governed under this
special permit and special permit amendment without first submitting them to the Acton
Zoning Enforcement Officer for approval, along with documentation and explanation of
zoning compliance.

3.2.17 The applicant shall be responsible for the maintenance and upkeep of the sidewalk in
Massachusetts Avenue along the frontage of Lot A as shown on the Plan.
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3.2.18 The applicant shall be responsibility for the maintenance and upkeep of all ornamental
trees and other landscaping that is shown on Plan as located within the Massachusetts
Avenue layout.

3.2.19 The Applicant shall be diligent in complying with the erosion and sediment control plan.
The Applicant shall not cause or permit the runoff of water or erosion that results in the
flooding or siltation of any street, way or drainage facility owned or maintained by the
Town. If such runoff or erosion occurs, the Building Commissioner may order the
immediate cessation of any excavation, construction and building activities until the
conditions that caused the runoff or erosion have been corrected.

3.2.20 All requirements of Title Vand of the Board of Health’s permits, special permits, and
variances must be met.

3.2.21 If applicable, all taxes, and penalties and back charges resulting from the non-paymentof taxes shall be paid in full prior to issuance of a Building Permit.
3.2.22 No work on the Site governed by a building permit shall begin prior to the issuance of aBuilding Permit.

3.2.23 All work on the Site shall be conducted in accordance with the terms of this special
permit and shall conform with and be limited to the improvements shown on the Plan asconditioned, modified, and approved herein.

3.2.24 All water service lines shall be installed in accordance with the procedures and
specifications of the Acton Water Supply District including but not limited to the
Applicant’s submission of a water impact report and as-built plans.

3.2.25 All work on the Site shall be performed in compliance with the applIcable law and
regulations protecting wetlands and wildlife habitat in the Town of Acton.

3.2.26 All renovations of existing buildings and construction of new buildings as approved
hereunder shall comply with Chapter P of the Bylaws of the Town of Acton (Local
Historic District Bylaw).

3.2.27 All construction activity on the property relating to this special permit shall be limited to
the following hours: Monday — Friday: 7:00am — 6:00pm; Saturday 8:00am — 5:00pm;
Sundays & Holidays: No work permitted.

3.2.28 Every attempt shall be made to minimize adverse construction conditions, such as dustand noise, on neighboring and abutting properties.
3.2.29 Any changes to the Site that are not in conformance with this special permit and the Planapproved hereunder shall require the approval of the Board.
3.2.30 All activities on the Site shall comply with the Town of Acton Hazardous Material ControlBylaw.

3.2.31 The Applicant shall follow the Drainage System Operation and Maintenance Plan
outlined on the Site Plan and shall follow the manufacturer’s recommendations for themaintenance of the Stormceptor Unit.

3.2.32 The Applicant shall record this Decision at the Middlesex South District Registry of
Deeds or the Land Court prior to the issuance of a Building Permit.
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3.2.33 Upon completion of construction of each of the phases (Phase 1 and Phase 2)
respectively, the Applicant shall submit to the Zoning Enforcement Officer as-built plans
stamped by a land surveyor and/or engineer as required for the information shown,
showing the buildings, pavement, drainage, walkways, utilities, and pavement markings
in their true relationship to lot lines, and outdoor lighting and appropriate grades and
elevations as they pertain to each phase of the project. The as-built plans shall be
accompanied by a Professional Engineer’s certification stating that they witnessed the
construction of the project and that the project conforms to the approved Plan.

3.2.34 The existing historic structures on the Site shall be kept water tight to the satisfaction of
the Building Commissioner.

3.3 LIMITATIONS

The authority granted to the Applicant under this special permit is limited as follows:

3.3.1 The foregoing required modifications and conditions have been stated for the purpose of
emphasizing their importance, but are not intended to be all inclusive or to negate the
remainder of the Bylaw and the Rules.

3.3.2 This special permit applies only to the Site identified in this decision and to the proposed
uses and activities shown and noted in the Plan.

3.3.3 Other approvals or permits required by the Bylaw, other governmental boards, agencies
or bodies having jurisdiction shall not be assumed or implied by this decision.

3.3.4 This special permit shall lapse if substantial use thereof has not commenced within two
years of the filing date of this decision with the Town Clerk, except for good cause, or if
construction under this special permit is not continued through to completion as
continuously and expeditiously as is reasonable. The issuance of a Building Permit for
Phase 1 as shown on the Plan shall be considered commencement. For construction to
continue towards completion as continuously and expeditiously as is reasonable,
construction activity shall not rest for more than 2 years. A request to extend said time
limits must be made in writing to the Board at least 30 days prior to said expiration dates,
and the Board herewith reserves its rights and powers to grant or deny such extension,
to issue any appropriate changes to the special permit and to require any appropriate
modifications of the Plan.

3.3.5 The Board hereby reserves its right and power to modify or amend the Plan and the
terms and conditions of this special permit with or without a public hearing upon the
request of the Applicant, his designees or assigns, or upon its own motion.
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4 APPEALS

Appeals, if any, shall be made pursuant to MGL, Oh. 40A, S. 17 and shall be filed within 20 daysafter the filing date of this decision with the Town Clerk.

The Town of Acton Board of Selectmen

r.
• . 1•

I

Paulina S. Knibbe, Chair

This is to certify that the 20-day appeal period on this decision has passed and there have beenno appeals made to this office.

EväTaylor/Fown9êrk Date

Copies furnished:

Applicant - Building Commissioner Health Director
certified mail # Engineering Administrator Municipal Properties DirectorTown Clerk Conservation Administrator Town ManagerFire Chief Police Chief Acton Water DistrictOwner Historical Commission Assistant AssessorHistoric District Commission

I:\planning\site pIan426, 427. 307 amend (wave) decsion.doc
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April 19, 2013

Dear Roland: P1thMn ptI?M

Attached are two copies of the BOS submission package that includes the site/civil plans,
building plans, and the HDC’s Certificate of Appropriateness for Phase II of the Mass Ave
project. These drawings have been updated to reflect that 541 Mass Ave has not been
merged with the adjacent lots, but is included under the site plan permit for the
purposes of restaurant seating distribution.

This set of drawings also clarifies the intent of the site retaining wall surrounding the
barn patio. The elevations show that it is in fact a stone site retaining wall rather then a
deck structure. The parking level plan shows that the retaining wall does not provide
any structural support to the building itself, and simply holds the earth necessary to
keep the grade even with the plaza and allow for handicapped accessibility at the front
entrance of the barn.

George has sent memos discussing the relevant issues to both the Engineering and
Health Departments. Please let me know if you have any questions. We are looking
forward to taking the next steps.

Thank You,

Jtt1
Mathias Rosenfeld



Liii Early

From: Tom Tidman
Sent: Tuesday, May 14, 2013 10:44 PM
To: Roland Barti
Subject: Re: Electronic Copies for WAVE BoS Submission

Roland,

I contacted Stamski & McNary Eng. and reviewed the proposed changes with George Dimakarakos. Proposed
plan modifications will not require a new wetlands filing or an amendment to the existing Order of Conditions.

-Tom

Sent via mobile phone

On May 14, 2013, at 7:15 PM, “Roland Bartl” <rbartl(acton-ma.gov> wrote:

Engineering & Tom:

I need to get this to the TM office tomorrow. Do you have anything to add. If so, please send by
tomorrow noon.

Thanks

Roland Bartl, AICP
Planning Director
Town of Acton
472 Main Street
Acton, MA 01720
978-929-6631

From: Doug Halley
Sent: Wednesday, May 08, 2013 8:09 AM
To: Roland Bartl; Corey York
Cc: Health Department; Engineering Department; Tom Tidman; Planning Department; ‘Mathias
Rosenfeld’; Christine Joyce; Manager Department
Subject: RE: Electronic Copies for WAVE B0S Submission

Roland,

Both Mathias and George have met with the Health Department regarding the amendments and
we were able to provide our input during those meetings. At this time the Health Department has
no additional comments.

Doug

From: Roland Bartl
Sent: Tuesday, May 07, 2013 5:15 PM
To: Doug Halley; Corey York
Cc: Health Department; Engineering Department; Tom Tidman; Planning Department; ‘Mathias
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RosenfeldT;Christine Joyce; Manager Department
Subject: FW: Electronic Copies for WAVE BoS Submission

Hi, Doug & Corey:

Attached is a formal request for a site plan amendment for the WAVE project in West Acton. Matthias
Rosenfeld writes in his cover letter, that George Dimakarakos contacted each of you separately for
discussion and input on the matter. I assume you have received George’s communication. From my
perspective the proposed changes are small enough to be considered without a new public hearing and
can quite reasonably be placed on the Board of Selectmen’s consent calendar. I would like to get this
scheduled at a Board of Selectmen’s meeting before the end of the month of May if at all possible.
Please be so kind and provide me with any relevant comments from your office no later than May 16.

Tom: I do not see any changes to the project relative to wetlands impact or ConCom jurisdiction. But,
you are the one to make that call, not me. Therefore, I have cc’d you on this correspondence just in
case.

Christine: I am not aware of a set BoS meeting schedule, as yet. However, please add this to the
Board of Selectmen’s meeting agenda as a consent item at a meeting after 5/16 and before the end of
May. Let me know when — date and time. You can use the attached electronic submission to begin
creating a meeting file for this in docushare. Selected departmental comments will be forthcoming.

Thank you all -

Roland Bartl, AICP
Planning Director
Town of Acton
472 Main Street
Acton, MA 01720
978-929-6631

From: Mathias Rosenfeld [mailto: mathiasnewhabitatpartners.comj
Sent: Monday, May 06, 2013 12:25 PM
To: Roland Bartl
Subject: Electronic Copies for WAVE B0S Submission

Hi Roland:

Here is the electronic copy of the submission as requested. The first document contains the floor
plans and tables. The second document has George’s civil plans. My understanding is that he
has reviewed them with Doug and Corey. Let me know if you need anything else.

Thanks,

Mathias

2


